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EAST HERTFORDSHIRE DISTRICT PLAN EXAMINATION: PART 1 - OCTOBER 2017 

Statement from CPRE Hertfordshire  

1. I am Stephen Baker, DMS, BSc, Dip TP, MRTPI, Planning Manager at Campaign to 

Protect Rural England Hertfordshire (CPREH). 

 

2. This statement complements our original representations on Chapter 3 of the Pre-

Submission East Herts District Plan, which still apply, and seeks to address the 

Inspector’s questions as set out in her Matters and Issues, Part 1 document (ED117) on 

the Development Strategy. 

 
3. This statement addresses issues on Matter 2, Housing, and Matter 5, Green Belt. 

 

 
 

MATTER 2 – DEVELOPMENT STRATEGY – HOUSING 

INSPECTOR’S QUESTIONS 6, 7 and 15  

Issue: 
Has the Plan been positively prepared and is it justified, effective and consistent with 
national policy in relation to the overall provision for housing? 
 
4. CPREH considers that the Plan is not justified and is not consistent with national policy 

in respect of the Council’s proposed housing requirement / target set out in the Plan’s 

Development Strategy and in policies DPS 1 and 2, as explained in some detail in our 

representations on Chapter 3 of the Plan, and on DPS 1 in particular. 

 

5. These objections to the Plan centre on the relationship between the Council’s calculation 

of housing need and total number of dwellings that should be set as the Plan’s housing 

target. CPREH has sought to clarify with the Inspector how this issue should be 

addressed at the examination hearings, and understands from her that the most 

appropriate place for consideration of consistency with national planning policy will be 

under her heading ‘Calculation of the Objectively Assessed Need for Housing (OAN) and 

the housing requirement – policies DPS1 and DPS2’, and in particular under Question 6, 

about policy considerations. 

 
 



 2 

Question 6: How have local policy considerations been taken into account in reaching 
a final housing requirement figure? 
 

6. CPREH considers that perhaps the most important policy consideration has not been 

taken into account, as explained below. 

 

7. NPPF paragraph 47 states what the Government expects local planning authorities to do 

to boost housing supply when preparing local plans, and that is to use evidence ‘to 

ensure that their Local Plan meets the full, objectively assessed needs for market and 

affordable housing in the housing market area, as far as is consistent with the policies 

set out in this Framework (CPRE emphasis)...’. 

 
8. In the case of Calverton Parish Council v Nottingham City Council and others [2015] 

EWHC 1078 (Admin), referred to in the Council’s Green Belt Topic Paper (TPA/003), the 

Judge stated (in paragraph 39): “The Court of Appeal in St Albans CC v Hunston 

Properties Limited and another [2014] JPL 599 endorsed a two-staged approach to the 

application of paragraph 47 of the NPPF. The first stage is to reach a conclusion as to 

the “full objectively assessed needs for market and affordable housing”. This is a purely 

quantitative exercise. The second stage involves an exercise of planning judgement (in 

relation to development control or the formation of a local plan, as the case may be) as 

to whether the policy constraints in the NPPF carry the consequence that the objectively 

assessed needs should not be met. The issue in Hunston was whether “very special 

circumstances” existed (see paragraphs 87 and 88 of the NPPF), but in my judgment the 

position must be the same in a case involving a local plan.”  

 

9. In para 30 of that judgment, the court also said that one should “ take account of the 

constraints embodied in the policies in the Framework, such as Green Belt, when 

preparing the local plan, as paragraph 47(1) clearly intends”. 

 
 
10. That statement is clearly a direct reference to the NPPF paragraph 14 requirement that 

Local Plans should meet development needs unless specific policies in the framework 

indicate development should be restricted (CPREH emphasis), which limits the ability of 

authorities to fully meet needs.  This caveat is a reference to constraints identified in 

footnote 9 of the NPPF that have to be taken into consideration by a council in its 

housing target setting, ‘for example those policies relating to ... land designated as 

Green Belt’. Given that the whole swathe of land surrounding and between East 
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Hertfordshire’s principal towns and villages, where development might be considered to 

be most sustainable, is Metropolitan Green Belt, considerable attention should have 

been given to determining the scale of development that would be acceptable rather than 

proposing a target in the Plan that not only met the assessed level of need, but sought to 

exceed it through Policy DPS1 and its associated first ‘guiding principle’. 

 

11. National Planning Policy on this matter has been clearly restated on many occasions by 

the Government of the day since the NPPF was published. Appendices 1 to 3 are letters 

from the Government’s senior policy advisor in 2014; the Planning Minister to the 

Planning Inspectorate in 2014; and the Planning Minister again in 2016, this time to all 

Members of Parliament.  

 
12. Appendix 1 points out the need to take Green Belt into account when addressing the 

question of whether housing and economic needs override planning constraints, noting 

that local authorities should take account of constraints which indicate that development 

should be restricted. 

 
13. Appendix 2 points out that councils need to consider whether there are policy 

constraints, such as Green Belt, which impact on their final housing requirement, and the 

Minister’s letter in May last year (Appendix 3), in response to many requests for 

clarification, stated ‘We have been repeatedly clear that demand for housing alone will 

not change Green Belt boundaries’. 

 
14. CPREH has looked in more detail at how the Council has addressed this issue and was 

sent, following a freedom of information request, correspondence between the Council 

and the Planning Minister following a meeting with him in 2016. The Council’s letter 

(Appendix 4) states under the heading District Plan that the council is committed ‘...to 

take all the steps it can to deliver the objectively assessed need (OAN)’, and on page 2 

to needing the Plan’s examination ‘...to recognise the commitment the Council will give to 

continue work to resolve issues which will stand in the way of delivering OAN in full’, and 

seeking (on page 3) advice on the conflict between meeting OAN and Green Belt policy. 

 
15. In reply, the Minister (Appendix 5) indicated that where Green Belt constrains a council 

from meeting OAN the potential existence of exceptional circumstances could be 

considered, and that while the NPPF makes clear that permanence is an essential 

characteristic of Green Belt in ‘very exceptional circumstances’ it may be necessary to 

consider a Green Belt boundary adjustment.  
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16. CPREH was concerned about the wording of this advice, and its Director wrote to the 

Minister seeking clarification (Appendix 6), and confirmation of current national planning 

policy. In reply (Appendix 7) the Minister confirms that housing demand under existing 

national policy ‘would not be a basis for altering a Green Belt boundary.’ He also 

confirmed that in planning to meet housing (and other) needs, local authorities must 

have due regard to national policies such as Green Belt which indicate that development 

should be restricted ‘...and which may restrain the ability of an authority to meet its need.’ 

 
17. This background material is important because it shows that the onus is on the Council 

to justify in full why it decided to meet in the OAN full, in the face of national policy 

constraints. Indeed the Minister’s letter to the Council seems to suggest that Council 

need to go further than other authorities, to consider whether there are ‘very exceptional 

circumstances’ that apply to the EHDP (CPREH emphasis). 

 

18. The Council’s responses to the Inspector’s Notes 1 (ED105) and 2 (ED120), and its 

Housing Topic Paper (ED121) make no reference to how the highlighted second part of 

national policy, as set out in paragraph’s 14 and 47, as re-affirmed by the Government, 

have been applied in setting the Plan’s housing target. Certainly there is no 

demonstration of ‘very exceptional circumstances’, only assertions about ‘the severity of 

this need’ (TP/003, paragraph 5.1), that ‘the level of housing need ... is very significant’ 

(para 4.7) and that ‘the need to include the 20% buffer is, in itself, a demonstration of 

how acute the level of housing need has become’ (para 4.8). 

 
19. None of these assertions demonstrate that all of the calculated OAN consists of an acute 

or severe housing need. To do so, the Council would need to show that all elements of 

objectively assessed need as calculated using best practice, are so great that they 

outweigh national Green Belt policy, including those that are based principally on market 

demand and aspirational economic growth assumptions, rather than genuine housing 

need.  

 
20. This whole issue is closely associated with the Council’s proposals to remove specific 

areas of land from the Green Belt as part of the Plan’s strategy, which are dealt with 

separately under Matter 5 – Development Strategy – the Green Belt, but the principle of 

the overall scale of housing development has to take into account the Council’s Green 

Belt evidence as referred to above. 
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Question 7: To what extent does the apportionment of housing in the Local 
Authorities comprising the HMA reflect their needs and constraints? 

 
21. It is evident from the Council’s new replacement Updated Housing Topic Paper August 

2017 (ED121), that policy constraints, including that set by NPPF paragraph 14 and 

footnote 9, as addressed above in this statement, are not adequately reflected in the 

apportionment of housing in East Herts, for the reasons set out above 

 

Question 9: What options were considered for the distribution of housing? 
 

22. CPREH considers that insufficient attention was given by the Council to the option of 

concentrating a greater proportion of development within the district’s principal towns 

and villages, to include regeneration and redevelopment of underused land, and 

encouragement for change of use of suitable land for residential purposes, as a way of 

reducing the amount of land greenfield land needed for housing, and in particular to 

minimise the amount of land that should be taken out of the Green Belt. 

 

Question 15: Should the Plan’s policies contain flexibility measures (for example, 
allocating additional site or allowing for small-scale development outside but abutting 
settlement boundaries where major policy constraints are absent)? 
 
23. Such an approach would not be consistent with national planning policy in East Herts 

District because all such settlements have established settlement boundaries with the 

Green Belt, a ‘major policy constraint’, or with the rural area beyond the Green Belt, 

where long-established policy protects the countryside from development ‘recognising 

the intrinsic character and beauty of the countryside’, a Core Planning Principle’ set out 

in paragraph 17 of the NPPF. 

 

24. The courts have confirmed that such policies such as the East Hertfordshire Rural Area 

beyond the Green Belt, are not policies for the supply of housing, and in East Herts have 

been recognised as being consistent with the NPPF by planning Inspectors when 

determining planning applications.  

 
25. CPREH also considers that allowing development outside settlement boundaries 

contrary to the policies in the ‘development plan’ that normally apply to them, would 

undermine planning policy. 
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26. For the above reasons, on Matter 2 CPREH asks the Inspector to find the Plan unsound 

in proposing a scale of housing development that is excessive because of the conflict 

this causes with national planning policy for the protection of the Green Belt as set out in 

the NPPF.  

 
27. We also ask the Inspector to advise the Council that in order to determine an acceptable 

housing target the Council should carry out a detailed analysis of all of the separate 

elements of its assessed housing need over the Plan period. Having reviewed the 

capacity of available and suitable land for housing in the light of the Inspector’s other 

recommendations, the final step would be to justify a housing target that may outweigh 

national Green Belt policy sufficiently to require the release of some Green Belt land for 

development because of the specific acuteness or intensity of those elements of housing 

need in the District. 

 

 

MATTER 5 – DEVELOPMENT STRATEGY – THE GREEN BELT 

INSPECTOR’S QUESTIONS 2, 3 and 4  

Issue: 
Has the Plan been positively prepared and is it justified, effective and consistent with 
national (policy) to release land from the Green Belt? 
 
28. CPREH considers that the Plan is unsound because it is not justified and is not 

consistent with national policy in respect of the scale of the Council’s proposed removal 

of land from the Green Belt for the provision of housing development set out in the Plan’s 

Development Strategy, as explained in some detail in our representations on Chapters 3 

and 4 of the Plan, including on Policy DPS 3, and addressed in this statement under 

Matter 2 above.  

 

Question 2: What is the link between the amount of land released from the Green Belt 
and the housing requirement, the need to direct development to sustainable locations 
and the localised need for housing? Where is the evidence that this broadly justifies 
the amount of land to be released? 
 

29. Representations on this matter were submitted by CPREH under Policy DPS3 in the 

Plan, which still apply, and this statement explains under Matter 2 that the scale of 

housing development proposed has not been justified by the Plan’s evidence base.  
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30. CPREH considers that the scale of Green Belt loss is not justified by exceptional 

circumstances in accordance with paragraph 83 of the NPPF, and the circumstances set 

out by the Council in the new Green Belt Topic Paper (TPA/003)    

 
31. The Planning Minister (in issuing new Planning Practice Guidance) said that “The 

Government has been very clear that when planning for new buildings, protecting our 

precious green belt must be paramount........ Today's guidance will ensure that councils 

can meet their housing needs by prioritising brownfield sites and fortify the green belt in 

their area.”   

 

32. The Minister also stated that “The Government has put in place the strongest protections 

for the Green Belt. The Framework makes it clear that inappropriate development may 

be allowed only where very special circumstances exist, and that Green Belt boundaries 

should be adjusted only in exceptional circumstances, through the Local Plan process 

and with the support of local people. We have been repeatedly clear that demand for 

housing alone will not change Green Belt boundaries. However, we recognise that it is 

local authorities, working with their communities and with detailed local knowledge, 

which are best placed to decide the most sustainable, suitable and viable sites for new 

homes”.   

 
 

33. In the national Green Belt policy context set out in the NPPF, the need for the scale of 

the proposed release of Green Belt land for development in the Plan has not been 

demonstrated. This amount of Green Belt release is not justified, and therefore this part 

of the Plan is unsound.  

 

 

Question 3: Where can it be demonstrated that the Council has examined fully all 
other reasonable options? 

 
34. A key Green Belt purpose is to ‘assist in urban regeneration, by encouraging the 

recycling of derelict and other urban land’ (NPPF paragraph 80, CPREH emphasis) 

Failure to fully acknowledge the likely scale of windfall development, and capacity of 

existing previously developed land, risks the unnecessary loss of valuable greenfield 

sites, including Green Belt. 
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35. CPREH considers that the Council has underestimated the scale of housing 

development that can be accommodated on previously developed land in the District and 

in the wider HMA, and will refer to the Council’s evidence documents on this question, 

for example where the Council has chosen an alternative course of action.   

 

 
Question 4: Are there exceptional circumstances to justify the Plan’s alterations to the 
existing adopted GB boundaries? 

 

36. In its Green Belt Topic Paper (TPA/003 – Green Belt) the Council states that the 

Development Strategy Topic Paper (TPA/001) ‘seeks to identify why the release of 

Green Belt is required’, and summarises this as ‘in the absence of any reasonable 

alternatives, the release of Green Belt land for development is needed (para. 3.4). There 

is no commentary at any point in this document on why the amount of Green Belt land 

release is justified. 

   

37. TPA/001 states that ‘The principle of releasing Green Belt, including consideration of 

‘exceptional circumstances’ is presented in TPA/003’. Unfortunately, the Council only 

refers to one paragraph in the NPPF, and not the ones dealing with the principles, and 

then only provides a short outline of how it interprets paragraph 83 of the NPPF, without 

explaining how it has applied it. So CPREH is unable to find any explanation in the 

Council’s evidence documents submitted to the examination of why the Council 

considers that it should meet, or exceed the level of need (TPA/001, para 2.3), despite 

its own evidence (TPA/003, para 4.23) stating that ‘the proposed allocations are located 

within larger parcels that are concluded to be of low or very low suitability as an area of 

search for development’ (CPREH emphasis) 

 
38. In the ‘Calverton’ case [2015] EWHC 1078 (Admin), referred to above under Matter 2, at 

paragraph 50 of the judgment, the judge said “it would be illogical, and circular, to 

conclude that the existence of an objectively assessed need could, without more, be 

sufficient to amount to “exceptional circumstances” within the meaning of paragraph 83 

of the NPPF”. He expands more in paragraph 51, on what matters he considered could 

constitute “exceptional circumstances”, for example, the acuteness of the need. As he 

pointed out, if housing need alone constitutes “exceptional circumstances”, then the 

need to consider whether meeting such need is consistent with national policy, is 

circumvented.  
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39. In this context CPREH notes that the Oxford English Dictionary definition of ‘exceptional’ 

is ‘unusual, not typical, out of the ordinary, special’. CPREH does not consider that the 

scale of genuine housing need in the District is ‘unusual’, ‘out of the ordinary’ or indeed 

‘untypical’ of local planning authorities constrained by national policies identified in 

paragraph 14, and footnote 9 of the NPPF.  

 

40. The Council’s reference to paragraph 83 of the NPPF in TPA/003, paragraph 4.2, also 

seems to imply that the Council considers that it has the right to alter Green Belt 

boundaries simply because it is preparing a new local plan. This is not the case. 

Paragraph 83 states that established boundaries, such as those included in adopted 

plans, can only be altered in exceptional circumstances, (and preparation of a local plan 

is not an exceptional circumstance) and then, only through review or preparation of a 

local plan. 

 

41. In the national Green Belt policy context set out in the NPPF, the need for the release of 

specific areas of Green Belt land for development has not been adequately 

demonstrated by the Council, and is not therefore justified or founded on a credible 

evidence base. CPREH considers that exceptional circumstances do not exist which 

necessitate the proposed changes to Green Belt boundaries set out in the Plan. 

 
42. CPREH accordingly asks the Inspector to find the Plan’s proposals for the removal of 

land from the Green Belt unsound. 

 

 

 

 

 

CPRE Hertfordshire: September 2017 


