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1.0 Introduction 

 

1.1 This Statement of Common Ground has been completed on behalf of the Gowling 

WLG Trust Corporation Limited (the Trust) and East Herts Council. 

 

1.2 There are two different land interests within HERT4.  The Kler Group Limited has an 

option agreement on the 1.68 hectares which comprise the Bengeo Nursery part of the 

Pre-Submission version of HERT4, whilst the Trust is the freeholder of the remainder 

of the site.  This Statement primarily focusses on the Trust land. 

 

 

2.0 Land Ownership 

 

2.1 The land ownership position is as follows : 

 

- The attached plan (No 1389 A4 02 A) shows the Pre-Submission Policy HERT4 

allocation outlined in red and green.  The plan also identifies some additional land 

to the north of the Pre-Submission allocation in blue which is also controlled by 

the Trust 

 

- The extent of the Trust land within the Pre-Submission site HERT4 is shown in red 

on the attached plan.  Other land owned by the Trust is shown in blue 

 

- All the red and blue land is in the freehold ownership of the Trust and none of it 

is subject to an Option Agreement 

 

- The area shown on the Plan in green is Bengeo Nursery, which is in the freehold 

ownership of Major Shepherd and Fiona Shepherd.  It is subject to an option in 

favour of the Kler Group 
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- The existing use of the area outlined in red and blue is agricultural.  The only 

exception to this is the small area occupied by a Telecom mast on the Trust side 

of the north western boundary of Bengeo Nurseries 

 

- An application for the extraction of minerals and land restoration on part of the 

blue land was submitted to Hertfordshire County Council in early March 2016 

(No. PL/0776/16).  This was refused on the 22
nd

 March 2017.  An appeal will be 

submitted shortly to the Planning Inspectorate 

 

- The red and blue land is currently farmed under a farm business tenancy.  

However, this is being terminated early to facilitate the minerals proposal on part 

of the blue land 

 

- The only right of way through the red and blue land is ‘Restricted Byway No 1’ 

which runs north / south through the site and can be retained within the HERT4 

site without the need for diversion 

 

- There are no Restrictive Covenants on any part of the Trust land.  There are also 

no easements or wayleaves that would affect the development of the HERT4 

land; however, there are some minor easements providing access to service media 

 

- There are no off-site land assembly requirements since the Trust land and the 

Bengeo Nursery can be independently developed.  There will be no need for a 

CPO 

 

- The current farm business tenancy on the red and blue land is being terminated in 

order to facilitate the current minerals planning application.  The mineral is a 

viable deposit and it is currently anticipated that the land immediately to the north 

of the Pre-Submission HERT4 site will have been dug and restored by 2020 when 

residential development can take place on the Trust’s land. 
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3.0 Green Belt Boundary 

 

3.1 There is no landscape feature on the ground that defines the new Green Belt boundary 

on the northern edge of HERT4, as proposed in the Pre-Submission Plan.  The 

extraction of minerals from the Minerals Preferred Area provides the opportunity for a 

more logical and robust Green Belt boundary to be drawn in association with the new, 

post restoration, topography to form the HERT4 site. 

 

3.2 Since the publication of the Preferred Options and prior to the Pre-Submission 

consultation, further discussions have taken place between the Trust and the Council 

regarding how the form of the northern boundary of HERT4 could be drawn to create 

a robust, logical and long term Green Belt boundary to the north of this part of 

Hertford.  The resulting proposed boundary is shown on the attached Concept Plan 

(No 1389 A4 01 A).  The new boundary will form a sweeping and sinuous line 

extending from Sacombe Road (north of the Wick) to Wadesmill Road some 140 

metres north of Bengeo Meadows.  The northern boundary would be heavily planted 

with trees and hedgerow, and would include an area of public open space.  A new 

footpath is proposed to run through this open space linking Sacombe Road and 

Wadesmill Road and connecting to the wider footpath network to the east and west. 

 

3.3 It is considered that the extraction of minerals from the Preferred Area and the new 

District Plan provide the opportunity to comprehensively resolve mineral 

safeguarding issues, provide housing and create a robust and long term Green Belt 

boundary to this part of Hertford. 

 

 

4.0 Illustrative Master Plan and Quantum of Development 

 

4.1 Plan 1389 A4 01 A is an indicative concept master plan prepared by Liz Lake 

Associates which demonstrates how the Pre-Submission HERT4 site can be 

comprehensively developed to provide up to 150 dwellings.  Prior to residential 

development on the Trust land, minerals would be extracted from the land 

immediately to the north, which is within the Minerals Preferred Area. 
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4.2 In order to calculate the likely number of dwellings that might be delivered on the 

Trust land, an assumption of 24.4 dwellings / hectare (gross) has been made.  This 

includes a generous provision of new public open space within the development site.  

It is acknowledged that, in reality, a variety of different densities are likely to be 

provided across the site with an assumption that lower densities will be appropriate at 

the interface with the surrounding countryside and the Green Belt boundary. 

 

4.3 A new roundabout is proposed on the B158 Wadesmill Road, which will serve the 

proposed HERT4 development parcel on the Trust land to the west of Wadesmill 

Road.  The Concept Plan shows the new roundabout approximately 90m north of 

Wadesmill Road East.  The roads within the development parcels will follow a logical 

hierarchy in accordance with Manual for Streets.  The access from Wadesmill Road 

will feature a green gateway with formal boulevard trees planted in broad verges.  

Secondary access roads will lead to low key tertiary and shared surface roads on the 

periphery of the development areas with the design intention that dwellings will 

generally front onto the outside perimeter of the development areas. 

 

4.4 The Bengeo Nursery part of the site can be accessed independently via a priority 

junction based on the current access to the Nursery off Sacombe Road. 

 

4.5 New structure planting of mixed hedgerows and parkland scale trees is proposed 

along the Green Belt boundary between the proposed residential site and the land to 

the north, some of which has been identified as a Preferred Area for gravel extraction 

in the Herts Minerals Local Plan Review (2002-2016).  HCC is currently undertaking 

a Review of the Minerals Plan.  As part of the Review, HCC will be re-examining 

each of the Preferred Areas for mineral extraction.  The Plan has reached the stage of 

an initial consultation (2015) and a ‘call for sites’ (2016).  The initial consultation 

document does not provide any site specific guidance on any of the current preferred 

areas such as the one north of HERT4.  As a consequence, the emerging Minerals 

Plan only has very limited weight in terms of both development management and 

development plan preparation. 
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4.6 New planting will reinforce the existing trees and outgrown hedgerows along the site 

boundary with Wadesmill Road. 

 

4.7 The Restricted Byway 1 that runs north south through the site is to remain a green 

lane where pedestrians, equestrians and cyclists have priority.  It is to be retained 

within an area of linear public open space, retaining long views to the north.  

Provision may also be made for pedestrian and cycle linkages between proposed 

phases of development to ensure permeability. 

 

4.8 At an average density of 24.4dph (gross) it will be possible to ensure that key streets 

within the proposed new development feature boulevard tree planting.  This approach 

will be appropriate for new development adjoining the Green Belt.  The East Herts GI 

plan recommends that ‘any future growth and redevelopment should plan for street 

tree planting as an integral part of the master plan to ensure climate change adaption’.  

It will also be important to ensure that trees are not planted where they might close 

down important views in the long term that are considered to be of value. 

 

4.9 New low key tertiary and shared surface roads on the edge of the proposed 

development areas as well as areas of linear public open space will achieve a 

permanent new boundary to the Green Belt to the north of Bengeo. 

 

 

5.0 Schedule of Development 

 

5.1 Based on the illustrative concept master plan (No. 1389 A4 01 A) for 150 dwellings, 

the indicative land use budget is : 

 

 Bengeo Nursery Ware Park Trust Total 

Residential 1.08 ha 2.44 ha 3.52 ha 

Roads 0.28 ha 0.58 ha 0.86 ha 

Open Space 0.32 ha 1.45 ha 1.77 ha 

Total 1.68 ha 4.47 ha 6.15 ha 
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5.2 Since the Trust is not a housebuilder or developer, it is difficult to be precise on 

quantum of floorspace and mix, but it is assumed that it will be broadly as follows : 

 

- average dwelling size 85 m
2
 (ranging from 50 m

2
 to 120 m

2
) 

- affordable housing provision in accordance with the new District Plan policy 

- a tenure mix to reflect the policy in the new District Plan 

- a dwelling mix which encompasses a full range of dwelling sizes and types 

- all other requirements of draft Policy HERT4. 

 

 

6.0 Phasing 

 

6.1 Plan 1389 A4 03 A is an indicative phasing plan which shows how the site could be 

progressively developed.  In view of the requirement for prior mineral extraction and 

restoration to the north of the HERT4 site, which needs to be completed before Phases 

2 and 3 can be residentially developed, this land is unlikely to be available for 

residential development prior to 2020.  Whilst it is possible that some housing 

completions could be achieved on the Trust land in 2020 or 2021, the Trust and the 

Council have agreed that it would be prudent for the plan to assume no completions 

prior to 2022.  However, this would not prevent earlier completions in 2020/21, if this 

became feasible.  In contrast, the Bengeo Nursery land can be brought forward as a 

first phase during the 2017 – 22 period since there is a sufficient buffer between the 

Nursery’s northern boundary and the area of proposed mineral working.  This land 

would be accessed from Sacombe Road following an upgrade to the existing access.  

The Trust land will be accessed from the new roundabout on Wadesmill Road and it 

is likely that land to the east of the north / south byway would comprise the second 

phase starting in 2022/2023 and the land to the west would be the third phase starting 

in 2024/25. 

 

6.2 In order for occupations to take place on the Trust’s land from 2022, it is likely that a 

full planning application would be submitted by the housebuilder or developer in 

2018/19.  This would be preceded by the pre-application process with East Herts 

Council in 2018.  The timing of pre-application discussions and the submission of any 
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planning application will be considered through a Planning Performance Agreement.  

The collaborative preparation of a Masterplan will establish the principles of 

development for the site and underpin any subsequent planning application.  The 

application will be closely aligned with the Masterplanning provisions and will be 

consistent with any relevant forthcoming Neighbourhood Plan provisions for the area. 

 

6.3 The likely level of completions from the site (assuming 150 dwellings) would be : 

 

2011 – 2017 NIL  

2017 – 2022 50 (Bengeo Nursery) 

2022 – 2027 100 (The Trust) 

2027 – 2033 NIL  

 

6.4 The build out rate is assumed to be 40 to 50 dwellings per year but this would be 

dependent on the performance of the wider economy and the number of competing 

outlets selling houses in the local area.  This completion rate makes it likely that only 

one housebuilder will be involved on the Trust land. 

 

6.5 The specific requirement in terms of the development of the Trust part of HERT4 is 

the need to remove minerals under, and close to, the site.  In order to resolve this 

issue, discussions have taken place with Hertfordshire County Council (HCC) as 

Minerals Authority.  HCC supported an early Minerals Application and an application 

was submitted to HCC in March 2016 (PL\0776\16).  This provided for the 

progressive extraction of minerals from south to north of the application site.  This 

was proposed to be followed by phased restoration which would ensure that the 

southern part of the minerals area is restored to its final landform by 2020.  This 

would allow the new planting to be created to form the new Green Belt boundary, so 

that dwellings can be occupied on the Trust land from this date. 

 

6.6 This application was refused by Hertfordshire County Council on the 22
nd

 March 

2017.  The Applicants will be submitting an appeal against this decision to the 

Planning Inspectorate as well as commencing negotiations with HCC on a revised 

scheme to extract minerals in accordance with its designation as a Preferred Area.  
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7.0 Transport 

 

7.1 A Transport Strategy was prepared by Vectos and was attached to the Template 

Response to EHDC in July 2014.  This considered the transport implications of both 

the Preferred Options HERT4 site (up to 150 dwellings) and an enlarged site of up to 

300 dwellings.  However, the Trust has now abandoned its proposals for a larger site. 

 

7.2 Appendix 1 contains an email from HCC Transportation dated the 24
th

 March 2017 

which confirms the ‘in principle’ acceptability of accessing the Trust’s land via a new 

roundabout access on Wadesmill Road as shown on the Concept Master Plan (No 

1389 A4 01 A).  Plan No. 131124/A/05 shows in more detail the proposed roundabout 

which is also acceptable to HCC.  The Trust recognise that at the planning application 

stage a full Transport Assessment will be submitted.  This will also include a package 

of off-site mitigation measures. 

 

7.3 The previously submitted planning application on the Bengeo Nursery land 

maintained and upgraded the existing site access point off Sacombe Road.  This was 

considered acceptable by HCC Highways department who raised no objection to the 

proposal.  It is proposed that this access would be upgraded and utilised for the future 

residential development of the Nursery site. 

 

 

8.0 Education 

 

8.1 HCC, as local authority with responsibility for education, confirmed the position in 

respect of education provision in Hertford in an email dated the 27
th

 April 2016 

(Appendix 2).  This confirms that some capacity exists in existing primary schools 

and a 1FE expansion of Hollybush School should provide sufficient places to meet the 

permanent need.  In addition, there is scope for the temporary expansion of some 

schools.  With regard to Secondary education, it was estimated there was expansion 

potential for 6 and 6.5FE places in the Hertford and Ware area. 
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8.2 The Kler Group rechecked this advice in December 2016 and Andrea Gilmour (HCC 

Property Services) confirmed on the 9
th

 December that the advice remained 

unchanged. 

 

 

9.0 Utilities 

 

9.1 Since the Trust’s part of HERT4 is unlikely to be developed prior to 2022, the precise 

position in terms of utility providers could change over the next five years.  However, 

the current position is understood to be as follows : 

 

o Water :  The Kler Group has submitted a pre development enquiry to Affinity 

Water to establish the availability of potable water to the HERT4 site.  A 

response from Affinity Water is awaited 

o Gas :  The Kler Group has submitted a pre development enquiry in respect of 

the HERT4 site to National Grid Gas, which is the primary gas utility 

provider.  A response from National Grid Gas is awaited 

o Electricity :  The Kler Group has submitted a pre development enquiry for the 

HERT4 site to UK Power Networks which is the utility provider responsible 

for electricity supply and associated infrastructure in the Hertford area.  A 

response from UK Power is awaited.  This enquiry includes budget costs to 

provide an electricity supply to the HERT4 site 

o Telecoms / Broadband :  No information available in terms of a development 

commencing in 2022, but unlikely to be a constraint to the commercial 

provision of IT 

o Foul Drainage :  Thames Water responded to East Herts Council in April 2016 

with its comments on HERT4.  Thames Water stated : 

“The wastewater network capacity in this area may be unable to support the 

demand anticipated from this development.  Local upgrades to the existing 

drainage infrastructure may be required to ensure sufficient capacity is brought 

forward ahead of the development.  Where there is a potential wastewater 

network capacity constraint, the developer should liaise with Thames Water to 

determine whether a detailed drainage strategy informing what infrastructure 
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is required, where, when and how it will be delivered is required.  The detailed 

drainage strategy should be submitted with the planning application”. 

 

This response is broadly consistent with a response from Thames Water to 

East Herts Council in June 2012 (see Appendix 2).  This confirmed that  

- the existing network would take approximately 100 dwellings without 

an upgrade 

- beyond 100 dwellings it is likely that 450 metres of sewer will require 

an upgrade from the lower end of Rib Vale to the trunk sewer. 

 

For the purpose of viability, a ‘worst case’ has been assumed that the 

developers of HERT4 will need to find 450 m of sewer.  This has been costed 

at approximately £240,000 

o Surface Water :  The site is located in Floodzone 1, the ‘low risk’ flood zone.  

Main Rivers including the River Rib and River Beane pass to the east and west 

of the site respectively. 

The site is located on a chalk bedrock belonging to the ‘Lewes Nodular Chalk 

Formation and Seaford Chalk Formation’.  Chalk strata is often capable of 

accommodating groundwater and therefore may be suitable for infiltration 

based SUDS systems.  Correspondingly the site has received a ‘Principal’ 

groundwater classification assigned to rock types that have a high 

intergranular or fracture permeability, meaning that Principal aquifers usually 

provide a high level of water storage.  It is therefore recommended that 

soakage testing is undertaken to fully inform for or against infiltration 

potential on-site.  Sandstones and chalks are generally considered as porous, 

permeable material and are therefore most likely to yield positive results (as 

opposed to clays and mudstones). 

In the absence of any on-site infiltration, a detailed topographical survey 

would be required to assess if any suitable ditches or watercourses pass the 

site.  Only if both of the above options are proven to be unviable should a 

connection to a public surface water sewer be proposed.  Based on the 

topography of the site, the most suitable locations for SUDS features would be 

in naturally low lying areas of the site.   



Statement of Common Ground (HERT4) 

 

   11 

Statement of Common Ground: Site HERT4 

March 2017 

 

10.0 On-site Infrastructure 

 

10.1 Since the Trust is not a developer, it is not possible to give precise costs for on-site 

infrastructure.  However, the following are broad estimates 

 

- Wadesmill Road Access      £250,000 / £500,000 

(excluding possible diversion of services, drainage and fees) 

- Internal Roads and surface water drainage  £1.8m 

- Green infrastructure, play areas and  

public amenity green space    £250,000. 

 

 

11.0 Off-site Infrastructure 

 

11.1 Unlike many of the allocations in the District Plan, the Trust’s part of HERT4 is not 

scheduled to commence until the 2022/27 period.  This makes it difficult to accurately 

cost off-site infrastructure since the requirements of the Utility companies may 

change over the next five to ten years and this could alter the cost of any works.  The 

content of any S106 package could also change over time.  However, the following 

are broad topic areas where contributions may be appropriate : 

 

- Off-site traffic mitigation  (Traffic calming, contributions towards Old Cross 

junction improvements and A414 mitigation, etc.) 

- Public Transport  (bus support 

- Foul Water upgrade  (£240,000 based on a 450 m upgrade) 

- Education : depending on local school capacity at the time of development takes 

place, the requirement to fund pupil places would be based on the HCC pupil cost 

multiplier prevailing at the time. 
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12.0 Summary of Mitigations Required 

 

 

12.1 This Statement of Common Ground demonstrate that there are no in principle 

obstacles to the phased development of the HERT4 site commencing in 2017.  

Similarly, there are no exceptional infrastructure costs which threaten the viability of 

the allocation.  Whilst some mitigation will be required, this will be limited to off-site 

contribution to transportation, foul drainage and education, along with normal local 

utility upgrades.  Within the HERT4 site, there will be a range of biodiversity 

enhancements, the provision of new areas of public open space and a new east / west 

footpath from Sacombe Road to Wadesmill Road. 

 

 

13.0 Outstanding Matters to be Resolved 

 

13.1 None currently identified. 

 

 

14.0 Conclusions and Declaration 

 

14.1 This document forms an agreed Statement of Common Ground to assist the future 

Examination of the new District Plan.  This SoCG is between the Site Promoters, 

being Gowling WLG Trust Corporation Limited and East Herts Council, who are the 

Local Planning Authority.  This SoCG relates to the promotion of the northern parcel 

of Land to the North of Hertford (Policy HERT4), for primarily residential use. 

 

14.2 This SoCG reflects those matters which have been agreed and is without prejudice to 

any matters which are currently not agreed, notwithstanding any further future 

agreement which may be reached between the promoters and East Herts Council.  

This SoCG does not preclude any additional representations Gowling WLG Trust 

Corporation Limited or its professional advisors may wish to make to the District Plan 
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Examination, either orally or in writing, in respect of relevant matters relating to this 

site. 

 

Signature:  

………………………………………………………………………………………… 

 

Print Name:  Claire Sime 

………………………………………………………………………………………… 

 

Date:   24
th

 March 2017 

………………………………………………………………………………………… 

 

On behalf of East Herts Council 

 

 

Signature:  

………………………………………………………………………………………… 

 

Print Name:  R M Sellwood 

………………………………………………………………………………………… 

 

Date:   24
th

 March 2017 

………………………………………………………………………………………… 

 

On behalf of Gowling WLG Trust Corporation Limited 

 


