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1. 

 

Introduction 

 

1.1 This document comprises a Statement of Common Ground between East Herts 

Council and the Kler Group in respect of a site at Bengeo Nursery, Sacombe 

Road, Hertford. 

 

1.2 Kler Group have a legal interest in the site and wish to bring the land forward 

for residential development. 

 

1.3 East Herts Council is proposing allocating the site as part of a wider landholding 

referred to in Pre-Submission Plan Policy HERT4 for 150 houses. 

 

1.4 It is envisaged that the site will come forward in two phases, with the Kler Group 

phase (the southern section of the site) to come forward for approximately 50 

houses early in the Plan period. 

 

1.5 In a letter dated 4th March 2016, Officers of the Council confirmed that the site 

was likely to be considered favourably for inclusion within the emerging Plan, 

expected to come forward for delivery within the first five years of the Plan 

period 2017-2022.   In that letter, the Council confirmed that, following an 

advisory visit from a Planning Inspector, it would be helpful to the Examination if 

Statements of Common Ground were to be agreed with 

landowners/promotors and a series of issues were raised requiring clarification 

and agreement between the principal parties. 

 

1.6 Barton Willmore originally prepared a draft Statement of Common Ground in 

April 2016 which went some way to addressing the issues raised in the Council’s 

letter of 4th March 2016. 

 

1.7 Since that time further work has been undertaken to assist the Examination; 

whilst the Kler Group have now engaged Cerda Planning Limited to act as its 

agent moving forward.   

 

1.8 This Statement of Common Ground replaces the earlier version prepared by 

Barton Willmore.  Where appropriate, elements of the previous draft Statement 

of Common Ground have been incorporated for consistency. 
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2. Site Description and Surrounding Area 

 

2.1 The site, measuring 1.68ha, is located in the Bengeo area of Hertford on the 

northern edge of the town (Appendix 1).  The site contains a large glass house 

building associated with its use as a Garden Centre.  The use currently remains 

in operation, albeit on a much reduced scale of business than has historically 

been the case.  The site is served by an existing vehicular access from 

Sacombe Road, along the western boundary. 

 

2.2 The site is adjoined immediately to the west by a recently constructed housing 

development for 97 dwellings, accessed from Sacombe Road.  The scheme 

(reference 3/10/1198/FP) was approved April 2011 and was completed in full 

by early 2014. Along the southern boundary, the site is adjoined by an 

allotment field with the existing built-form of Hertford located beyond.  The 

eastern boundary is partly adjoined by an existing residential dwelling with 

agricultural fields extending to the north and north-east. 

 

2.3 The site is identified as being within Flood Zone 1 by the Environment Agency 

and, as such, is not considered to be at risk from fluvial flooding.  Moreover, the 

EA online flood maps indicate that the site is not at risk from surface water 

flooding. 

 

2.4 A Conservation Area borders the site to the immediate south.  There are no 

other known heritage assets located within close proximity to the site.  The 

nearest listed building is the Grade II listed Lych Gate to the Church of the Holy 

Trinity, located approximately 500m to the south.  In addition, Grade II listed 

Goldings Registered Park and Garden is located approximately 800m to the 

west. 

 

2.5 In terms of ecology, the site itself is not designated as being of national or local 

ecological importance.  The nearest statutory and non-statutory designations 

are Waterford Heath Local Nature Reserved (LNR)/Local Wildlife Site (LWS) – ref. 

59.062 and Great Mole Wood LWS – (Ref 59/015), respectively. 

 

2.6 The site is within walking distance of the parade of shops at The Avenue.  In 

addition, there are a range of local amenities, services and shops available 

within Bengeo, which are within walking distance of the site too, including a 

Post Office and a Cooperative Food Store.  The site is also located 

approximately 1.5km from the centre of Hertford and its associated shops and 
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facilities including doctor’s surgeries, supermarkets and leisure facilities. 

 

2.7 Bengeo County Primary School is located approximately 0.1km to the south-

west of the site.  Furthermore, Duncombe School is located approximately 1km 

south of the site, providing school places between 2 and 11 years of age. 

 

2.8 A bus service (Service 333 – operated by Centrebus) currently operates along 

Bengeo Street, to the immediate south of the site.  The service operates a 30 

minute frequency into the centre of Hertford and is accessed from existing bus 

stops located on Bengeo Street, approximately 400m to the south of the centre 

of the site.  Hertford also benefits from two railway stations, providing direct links 

into central London. 
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3. Planning History 

 

3.1 The Council approved a horticultural business on the site in 1978 and a larger 

glasshouse building, measuring 2,150m2, in 2006.  Accommodation for a 

manager was refused and an appeal dismissed in 2008, due primarily to the 

site’s location within the Green Belt.  An application by Bovis Homes (under a 

development option with Kler Group) for the construction of 58 residential 

dwellings was refused in March 2013.   

 

3.2 For ease of reference, the relevant planning history in respect of the site can 

be summarised as follows: 

 

  3/77/1916/FP Garden Centre with ancillary sales – Approved with 

conditions, January 1978 

 3/92/1434/CL Certificate of Lawfulness for proposed retail use – 

Approved, 10th May 1993 

 3/05/1864/FP Nursery production/retail area – Refused, December 2005 

 3/06/2209/FP Plant Nursery – Approved, December 2006 

 3/08/1083/FP Temporary accommodation – Refused, November 2008; 

Appeal Dismissed, September 2009 

 3/12/2138/FP Construction of 58 dwellings – Refused, March 2013 

3.3 In determining the application for 58 dwellings, the Council refused permission 

on Green Belt grounds and considered that the scheme would prejudice the 

assessment process of the emerging East Herts District Plan.  Following 

determination, the Council has completed the assessment process with the site 

now being identified as a suitable location to meet the emerging District Plan’s 

housing requirement. 

 

3.4 Furthermore, it is noted that the development was also refused on a number of 

design related matters, including provision of landscape features, layout of the 

development and provision for public open space.  Accordingly, the density of 

the draft allocation has been reduced to a maximum of 50 residential 

dwellings to allow an appropriate scheme to be achieved. 

 

3.5 It is considered that all other matters relating to the refusal of planning 

permission can be suitably addressed through the supporting evidence of a 

planning application.  
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3.6 Notwithstanding the above, it is noted that the proposals were subject to 

consideration by all relevant statutory consultees.  Although these responses 

are now dated, they further inform the principle of developing the site for 

residential use in the following respects: 

 

 Hertfordshire Biological Records Centre 

 

3.7 The Hertfordshire Biological Records Centre noted no evidence of badgers or 

suitable habitat for amphibians.  There was considered to be suitable habitat 

for breeding birds and therefore recommended that the requirements set out 

in the submitted Ecological Report relating to Breeding Birds, Reptiles and 

Biodiversity be implemented by means of condition. 

 

3.8 These findings are to be reviewed with an updated Ecological Report 

submitted alongside a future planning application. 

 

 Herts and Middlesex Wildlife Trust 

 

3.9 The Trust raised no objection to the proposals, however recommended that the 

requirements of the submitted Ecology Report be secured through conditions 

including demolition of buildings; a precautionary approach to vegetation 

clearance and conditions to retain trees and hedgerows. 

 

 County Archaeologist 

 

3.10 The County Archaeologist advised that a desk-based assessment and 

archaeological evaluation would be required to determine an application.  

Unfortunately, such information was not provided with the application and 

therefore constituted a reason for refusal due to the lack of information.  

 

3.11 In light of these findings, Kler Group will work with East Herts Council and 

Hertfordshire County Council (HCC) to ensure that an appropriate 

archaeological assessment is submitted in support of a planning application. 

 

 Hertfordshire County Council Highways 

 

3.12 HCC as Highways Authority raised no objection to the proposed development 

subject to conditions and a S106 legal agreement to cover sustainable 

transport contributions.  The anticipated trip generation from the site was not 
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considered to have a significant impact on the local road network and the 

accident record showed no road safety issues with the development.  

 

3.13 It is noted that the Highways Authority have since reviewed the revised 

proposals for the site, in the context of the need to provide appropriate local 

(with contributions towards wider) strategic highways mitigation in accordance 

with emerging Policy HERT4.  For further details please refer to Section 6 of this 

document. 

 

 Environmental Health 

 

3.14 The Officer raised no objection but recommended conditions to address soil 

decontamination, piling works and hours of working. 

 

 Hertfordshire County Council Minerals and Waste Team  

 

3.15 The Minerals and Waste Team highlighted that the site lies within the sand and 

gravel belt south of Rickney’s Quarry and may contain significant deposits.  As 

such, development of the site may give rise to the opportunistic use of some 

minerals consistent with the principles of sustainable development. 

 

3.16 Given the findings of the Minerals and Waste Team, a Minerals Feasibility 

Assessment has been provided at Appendix 4 setting out the financial 

implications of extracting from the site.  For further details, please refer to 

Section 6 of this Statement. 
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4. Development Proposals 

 

4.1 The site is to be allocated for up to 50 residential dwellings following the 

demolition of all existing structures. 

 

4.2 The scheme will provide a mixture of market and affordable housing, currently 

envisaged to be as follows: 

 

  17 no. two bedroom dwellings; 

 17 no. three bedroom dwellings; and 

 16 no. four bedroom dwellings. 

4.3 Affordable housing is to be provided in accordance with the emerging East 

Herts District Plan, which currently requires 40% (20 units) to be provided as 

affordable. 

 

4.4 Vehicular access to be provided from the existing entrance along Sacombe 

Road, subject to upgrade as necessary. 
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5. Planning Policy Position 

 

5.1 The Pre-Submission East Herts District Plan sets out the vision, objectives and 

spatial development strategy for the District to 2033 including the strategic 

policies and strategic allocations.   

 

5.2 The Preferred Options document proposed to bring forward five residential 

allocations located within and adjoining the existing settlement boundary of 

Hertford, which included the construction of 150 dwellings on land to the west 

of B158 Wadesmill Road/north of Sacombe Road (draft Policy HERT4 North of 

Hertford).  The draft allocation included the entirety of the site within two 

parcels of land located immediately to the north of Bengeo. 

 

5.3 In allocating land to the north of Hertford, Paragraph 7.2.9 of the Preferred 

Options document stated: 

 

 “The close proximity of primary education and local retail facilities 

coupled with regular bus provision make this a good location for 

new residents to integrate with existing infrastructure.  However, 

constraints in relation to waste water and educational capacity, 

along with traffic congestion issues and protection of the Rib Valley, 

limit the scale of development opportunities in this location.  The 

phasing of development will need to ensure that underlying mineral 

deposits in the locality can be satisfactorily extracted.” 

 

5.4 Following public consultation of the Preferred Options document, the Council 

undertook a significant amount of evidence based work in order to inform the 

Regulation 19 ‘Publication’ stage.  This included the ‘East Herts Green Belt 

Review’ (published September 2015), which was prepared on behalf of the 

Council by Peter Brett Associates.  Separately, Kler Group commissioned its own 

assessment of the site’s value in Green Belt and landscape terms and the 

report, prepared by Waterman Infrastructure and Environment Ltd, which is 

enclosed at Appendix 5. 

 

5.5 The Pre-Submission document identifies the HERT4 allocation to the North of 

Hertford for the provision of a total of 150 dwellings, to be brought forward in 

two phases.   

 

5.6 East Herts Council and Kler Group propose to work proactively together to 



Statement of Common Ground 

Bengeo Nurseries, Sacombe Road, Hertford 

 

 

 

___________________________________________________________________ 
 
Cerda Planning Limited (Job No. 16.200)  11 

assist in the on-going preparation of the emerging District Plan and delivery of 

the site for the first phase of delivery for up to 50 residential dwellings between 

2017 and 2022. 

 

5.7 In this regard, a meeting was held with both Planning Policy and Development 

Management Officers of the Council in September 2016 to discuss strategy for 

the site.  At that meeting it was proposed that a pre-application submission 

would be made to the Council at the very end of 2016/early 2017 as the very 

early stages of preparation of a planning application in order to demonstrate 

deliverability of the site for the purposes of the Examination. 
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6. Assessment of Deliverability 

 

6.1 As set out earlier in this Statement, the Council’s letter of 4th March 2016 set out 

those matters which could usefully form part of a Statement of Common 

Ground between the Council and Kler Group. 

  

6.2 The remainder of this draft Statement of Common Ground deals with those 

items listed by the Council in their letter, together with other matters considered 

by Kler Group to be material to the Examination in due course. 

 

 Site Boundary Plan 

 

6.3 Appendix 1 to this draft Statement contains a site boundary plan identifying 

the extent of the land within the legal control of Kler Group to be brought 

forward for residential development as part of the emerging District Plan.  The 

site area extends to 1.68 hectares. 

 

 Indicative Layouts 

 

6.4 Kler Group have engaged Vista as their masterplanning partner in respect of 

this site. 

 

6.5 Vista and Kler Group have a longstanding working relationship and have 

successfully delivered development sites with commendations on urban design 

and layout within Leicestershire, Warwickshire, Worcestershire, 

Buckinghamshire, Bedfordshire and Oxfordshire. 

 

6.6 Appendix 2 contains illustrative masterplan drawing 16-264-01 which identifies 

50 dwellings on the Kler Group land.  While it is acknowledged that the finally 

proposed scheme is likely to evolve during the pre-application planning 

process, the principles of the layout are currently as follows: 

  Retention of existing trees and hedgerows around the perimeter of the 

site with a suitable soft landscaped off-set to proposed buildings. 

 Existing trees and hedgerows retained within development frontages to 

ensure they form part of the public realm and can be adequately 

maintained in the long term. 

 Frontage development is provided to all external boundaries of the site. 

This will ensure positive frontage is provided to later residential 

development along the northern boundary, the restricted byway along 
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the eastern boundary, allotments to the southern boundary and filtered 

views to Sacombe Road along the west. 

 Potential for pedestrian links to later development along the northern 

boundary. 

 Potential for pedestrian links to the existing byway to the east. 

 Centrally located public open space area surrounding by building 

frontages to provide an attractive well-supervised core to the 

development proposal. 

 POS to incorporate a suitable SUDS feature.  Further technical work is 

required in order to ascertain the most suitable location for the 

attenuation/SUDS features.  However, as the masterplan is indicative 

the final location/positioning can be confirmed as part of work towards 

a planning application.  The location shown on the masterplan 

however is feasible, subject to required modelling (which would be 

undertaken and presented within an FRA). 

 Access to the site provided in a position commensurate with that 

existing to ensure limited impact on the existing tree belt along 

Sacombe Road. 

 Satisfactory off-set distances are provided to all existing dwellings to 

ensure the amenity of existing dwellings is not affected. 

6.7 A key consideration in respect of the delivery of site HERT4 is how both phases 

will interface and come together in a comprehensive manner. 

 

6.8 In this respect, whilst Kler Group does not control the northern part of the 

allocation, Vista have nevertheless been instructed to prepare an illustrative 

layout showing one way in which a further 100 houses could potentially be 

accommodated on the adjacent parcel forming part of the HERT4 allocation.  

This is found at Appendix 3. 

 

6.9 As can be seen from the composite layout plan, drawing 16-264-02, both 

phases of the allocation can deliver the anticipated yield of 150 houses across 

two plan phases whilst still meeting good urban design principles. 

 

6.10 The principles for the Kler Group land are not undermined in the wider 

composite plan and it can be seen that both parts of the proposed allocation 

can be brought forward in a comprehensive manner despite being split across 

two land ownerships and separate phases of the Plan. 
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 Quantum and Mix of Dwellings 

 

6.11 As set out above, based on the Vista illustrative masterplan found at Appendix 

2 the Kler Group land can deliver 50 dwellings whilst adhering to sound urban 

design principles. 

 

6.12 In so doing, a broad land use budget can be noted as follows: 

 

  Net developable area                                             1.51 hectares 

 Publically accessible open space/SUDS                525 square metres 

 Landscape buffering                                                1,200 square metres 

6.13 Net development density would be 33 dwellings per hectare.   

 

6.14 Affordable housing provision is incorporated within the layout at a provision of 

40%. 

 

6.15 Dwellings would be two storeys maximum and would include individual private 

rear gardens.  Typical window to window distances would be not less than 21 

metres, with window to gable distances not less than 13 metres.  Parking 

provision will be made in accordance with the Council’s current vehicle 

parking standards.   

 

 Utilities and Infrastructure Requirements 

 

6.16 A utilities Report is found at Appendix 6.  The water and sewerage 

undertaker for the site is Affinity Water (AW), the incumbent gas Network 

Operator is National Grid Gas whilst UK Power Networks is the host Electricity 

Distribution Network Operator (DNO). BT Openreach and Virgin Media are the 

local default telecommunication providers. 

 

6.17 The notional utility loads and development details have been issued to 

incumbent utility providers for capacity enquiries and budget costs associated 

with supplying the development.  Responses have been received and no 

issues identified. 

 

6.18 A utility location enquiry has been submitted to establish the present of 

sewerage and clean water assets locally to the Site. Responses have been 

received and no issues identified.  
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6.19 A utility location enquiry has been submitted to establish the present of local 

gas mains to the site. Responses have been received and no issues identified. 

 

6.20 A utility location enquiry has been submitted to establish the present of local 

electricity mains to the site. Responses have been received and no issues 

identified. 

 

6.21 The site is located on a chalk bedrock belonging to the ‘Lewes Nodular Chalk 

Formation and Seaford Chalk Formation’. Chalk strata is often capable of 

accommodating groundwater and therefore may be suitable for infiltration 

based SuDS systems. Correspondingly the Site has received a ‘Principal’ 

groundwater classification assigned to rock types that have a high 

intergranular or fracture permeability, meaning that Principal aquifers usually 

provide a high level of water storage. 

 

6.22 It is therefore recommended that soakage testing is undertaken to fully inform 

for or against infiltration potential onsite. Sandstones and chalks are generally 

considered as porous, permeable material and are therefore most likely to 

yield positive results (as opposed to clays and mudstones). 

 

 Highways and Access 

 

6.23 A Transport Appraisal is found at Appendix 7.  The submission of this appendix is 

without prejudice to any assessment of its contents by Hertfordshire County 

Council, as Transport Authority.  The site is conveniently located for access to 

the local and wider highway networks.  A high-level review of the recorded 

collisions on the local highway network has been undertaken and there are not 

considered to be any issues at existing junctions or on links that would be 

detrimental to highway safety were the site brought forward for development. 

 

6.24 Access to the site would likely be achieved via Sacombe Road, with minimal 

disruption to vegetation along the site frontage. 

 

6.25 It can be concluded that the site would provide an extension to the existing 

residential area.  Access can be taken from the existing local highway network 

and local facilities and sustainable infrastructure would provide residents with 

the necessary means to travel via sustainable modes, particularly to Hertford 

and London. 
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6.26 In accordance with NPPF, the impact of associated development traffic on the 

operation and safety of the local highway network is not considered to be 

‘severe’. Consideration has been given to relevant planning policy, particularly 

supporting evidence prepared in support of the Pre-Submission District Plan. 

Infrastructure improvements necessary to support the delivery of the 

development would be considered further as part of future technical transport 

work with particular consideration given to the site specific schemes for HERT4 

set out in the Infrastructure Delivery Plan (IDP). 

 

 Biodiversity 

 

6.27 An Ecology Summary is found at Appendix 8.  The submission of this appendix is 

without prejudice to any assessment of its contents by Hertfordshire County 

Council or the Herts and Middlesex Wildlife Trust in respect of Ecology.  In order 

to compile background information on the site and its immediate surroundings 

the Hertfordshire Environmental Records Centre was contacted, with data 

requested on the basis of a search radius of 2km. In addition, information on 

statutory designations was obtained from the online Multi-Agency Geographic 

Information for the Countryside (MAGIC) database, which utilises data 

provided by Natural England. 

 

6.28 The site was surveyed, based on standard Phase 1 Habitat Survey 

methodology, in October 2016  in order  to  ascertain  the  general  ecological 

value  of  the  land  contained  within the boundaries of the site and to identify 

the main habitats and ecological features present. General faunal activity, 

such as mammals or birds observed visually or by call during the course of the 

surveys was recorded. Specific attention was also paid to the potential 

presence of any protected, rare or notable species. 

 

6.29 The nearest statutory ecological designation is Waterford Heath Local Nature 

Reserve  and Local Wildlife Site (ref: 59/062), which is located 0.3km north-west of 

the site.  The LNR is designated on the basis of it containing ancient woodland 

and other habitats that support populations of reptiles.  The nearest non-statutory 

designation is Great Mole Wood Local Wildlife Site (ref: 59/015), which is 

connected to the above LNR and located 0.3km to the west of the site.  This LWS 

comprises an areas of ancient woodland.  All statutory and non-statutory 

designations within the local area are well separated by existing development 

and given the likely scale of any future development, these designations will not 

be impacted. 
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6.30 The site generally offers limited opportunities for protected and notable faunal 

species, given the site comprises an active nursery. However, several of the 

trees on the site boundary contain features suitable for roosting bats, such as rot 

holes, cracks and peeling bark. Furthermore, the site boundaries offer suitable 

foraging and commuting habitat for bats. Information received from HERC 

included a number of records of bats within the surrounding area, the closest 

record is of a Common Pipistrelle Pipistrellus pipistrellus that is located 30m west 

of the site. It is recommended that the trees around the site boundaries are 

retained and protected as part of any future development proposals. If any 

trees with potential to support roosting bats are required to be removed to 

facilitate development, further survey work in the form of dusk/dawn surveys 

may be required to establish the presence/absence of bat roosts. 

 

6.31 Based on the habitats and ecological features within the site and faunal 

species recorded within the local vicinity, it is recommended that the following 

mitigation measures are implemented under the proposals: 

 

 Retention and protection of all trees on the site boundary, where 

practicable. Any loss of trees and shrubs should be compensated by 

incorporating native tree and shrub planting into the design scheme; 

 Sensitive removal of Russian Vine from the site; 

 If any trees containing features suitable for roosting bats are to be 

removed, further survey work in the form of dusk/dawn surveys should 

be carried out; 

 Undertake a reptile presence/absence survey to inform the mitigation 

requirements; 

 Sensitive  clearance  of  the  site  to  safeguard  reptiles,  should they  

be  present,  and establish the presence/absence of Badger setts; 

 Appropriate construction safeguards to avoid harming Badger and other 

mammals, such as providing escape routes in any excavations; and 

 Timings of clearance works to avoid the nesting bird season. 

6.32 Subject to the implementation of appropriate mitigation measures, it is 

considered that future development of the site is unlikely to result in significant 

harm to biodiversity. On the contrary, an opportunity exists to positively 

enhance the site through native planting, removal of non- native species and 

species-specific enhancements such as provision of bat and bird boxes. 
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 Arboriculture  

 

6.33 Appendix 9 contains an Arboricultural Note for the site.  The submission of this 

appendix is without prejudice to any assessment of its contents by East Herts 

Council in respect of arboricultural issues. The  principal  constraints  have  

been  identified  during  an  objective  study  using  the principals set out within 

BS5837:2012 Trees in Relation to Design, Demolition and Construction – 

Recommendations. By highlighting the principal arboricultural features of the 

site at an early stage, the study seeks to establish baseline conditions to assist 

in the Council’s consideration for the site’s suitability to receive residential 

development. The distribution and details of the site’s important trees are 

illustrated within the enclosed preliminary Tree Constraints Plan and 

accompanying schedule (enclosures A & B). 

 

6.34 Preliminary  appraisal  of  the  existing  trees  has  identified  a  number  of  

important arboricultural constraints across the site. It is Aspect’s opinion that, 

should the site be brought forward for adoption, then future proposals would 

have to demonstrate particular consideration for the category A and B trees 

identified within this appraisal. 

 

6.35 It is reasonable to expect some tree loss will be required to balance the 

demands placed upon the site, it is our opinion that this could be readily 

concentrated on the lower quality components of the site’s tree cover, subject 

to appropriate mitigation planting. 

 

6.36 It is our subsequent opinion that sympathetic design would enable the 

integration of important trees and mitigation for low quality removals, in 

accordance with the NPPF (2012) and East Herts Council's emerging District 

Plan Policy DES2 Landscaping and NE3 Species and Habitats. The principal of 

promoting the above site for residential development is therefore 

considered supportable from the arboricultural perspective and in terms of 

national and local planning policy where it relates to trees. 

 

 

 

 Landscape and Green Belt Appraisal  

 

6.37 The enclosed Landscape and Green Belt Assessment (LGBA) (Appendix 5) 
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prepared by Waterman Infrastructure and Environment Ltd provides a detailed 

landscape and visual appraisal of the site and immediate environs and 

considers the site’s contribution to the 5 purposes of Green Belt, setting out the 

broad opportunities and constraints relating to the site in the context of its 

release from the Green Belt to meet the need for new housing.  The submission 

of this appendix is without prejudice to any assessment of its contents by East 

Herts Council in respect of landscape and Green Belt issues. 

 

6.38 The landscape assessment has found that the site is urban fringe with nursery 

buildings of a temporary nature having an incongruous nature that detract from 

the overall landscape character of the area and the setting of the Herford 

Conservation Area.  It sits within the context of other built development at the 

urban edge, but the site itself has strong and well-established, landscaped 

boundaries to the north and west which offers a small scale local opportunity to 

provide a more coherent edge to the settlement that could be well designed 

to respect the historic character of the area.  It concludes that with an 

appropriate level of management and enhancement facilitated by the new 

development, the landscape value of the site could be enhanced from 

Medium/Low value to Medium value.  

 

6.39 In Green Belt terms, the LGBA demonstrates that the development proposals 

would not result in coalescence with nearby towns given that the nearest town 

is located some 5km away.  The site is already perceived as part of the 

settlement due to its containment by strong boundaries and existing built 

development and that the existing sporadic built form creates an incoherent 

relationship with the open countryside. 

 

6.40 Development would not result in a significant extension of the urban area given 

the site occupies a small land parcel and that the strong wooded boundaries 

would provide ready established tree cover for integration in views from the 

wider rural setting towards the town.  As it already possesses a semi-urban 

character and is not perceived to be part of the open countryside, it will 

safeguard the countryside from any harmful encroachment, particularly as the 

development would not affect rural views across the area. 

6.41 The LGBA also concludes that the special character of the historic town and its 

wider landscape setting would remain protected by the development.  

Furthermore, the development is capable of enhancing and reinforcing the 

current hedgerow pattern and contribute to the wooded character of the 
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area.  Also, whilst not specifically referenced, the site’s previously developed 

nature would assist urban regeneration by recycling such land as opposed to a 

greenfield site. 

 

6.42 To meet the level of housing need set out within the emerging East Herts District 

Plan, it will be necessary to release Green Belt land to accommodate future 

housing and to take account of key sustainable locations such as Hertford.  In 

this context, the site has been assessed as making only a limited contribution to 

the qualities and purposes of the Green Belt. 

 

6.43 Furthermore, the East Herts Green Belt Review (September 2015) places the site 

within land parcel 35 where the ‘Matrix of the assessment of parcels against 

Green Belt purposes’ notes key factors.  The conclusions of the LGBA draws out 

the key comparisons with these key factors to highlight the consistency 

between assessments which support the release of the site from the Green Belt. 

 

 Minerals Feasibility Assessment 

 

6.44 The NPPF encourages the prior extraction of minerals, where practicable for 

non-mineral development to take place.  HCC has an adopted Minerals Local 

Plan policy and Minerals Consultation Areas (MCA) Supplementary Planning 

Document, which includes a Mineral Sterilisation Policy.  The effect of the policy 

is particularly important to the planned growth in East Herts as much of this is 

within the identified MCA for sand and gravel. 

 

6.45 As outlined within the District Council’s ‘Plan Viability, Affordable Housing and 

CIL Study 2015’, an initial review of the draft housing allocations has been 

undertaken by HCC which indicates that some of these draft allocations 

including the site may have mineral deposits and would benefit from a mineral 

assessment scoping report to assess the economic viability for extraction prior to 

development.  Accordingly, a Mineral Feasibility Assessment (MFA) is attached 

at Appendix 4, which has been prepared by Waterman Infrastructure 

Environment Limited and Savills on behalf of Kler Group, and provides an 

assessment of the likely presence, quantum and practicality of pre-extraction at 

the site and the likely economic viability of doing so.  The submission of this 

appendix is without prejudice to any assessment of its contents by Hertfordshire 

County Council as Minerals Planning Authority. 
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6.46 The MFA estimates that the volume of material beneath the site to a depth of 

12m bgl (below ground level) is 187,500m3.  Of this volume, approximately 

20,000m3 of material would be lost as overburden with at least an additional 

60,000m3 lost in the sidewalls of the quarry to maintain stable slopes.  Therefore, 

it is estimated that at least 43% of the material present beneath the site is not 

viable as a resource due to the presence of overburden and the small size and 

geometry of the site.  

 

6.47 However, it should be noted that this is based on the assumption that all 

materials at the site between 5m bgl and 12m bgl are of suitable quality to be 

economically extracted and that no protection layer will be required at the 

base of the extraction.  If these assumptions are incorrect, the percentage of 

non-viable material at the site would be higher. 

 

6.48 Furthermore, Savills conclude that the Hertfordshire mineral resource land bank 

as calculated in 2014 is 10.4 years and this is above the recommended 7 years.  

A further 10.6 million tonnes is to be potentially released as ‘permitted reserves’, 

if two mineral planning applications submitted in 2016 are approved.  As such, 

Hertfordshire’s mineral need appears to be sufficiently met by the actual and 

planned reserves as outlined in the MFR and the relatively small volume which is 

potentially extractable at the site is inconsequential when viewed in context 

with the total reserves in the area. 

 

6.49 Moreover, Savills note that the costs of working such a small deposit are 

disproportionately high and it is rare to see standalone deposits smaller than 

500,000 tonnes being working in isolation, more commonly the ‘rule of thumb’ 

for an economically viable sand and gravel resource is 1,000,000 tonnes as a 

minimum. 

 

6.50 As such, it is concluded that the size and geometry of the site and the presence 

of made ground significantly reduce the productivity for mineral extraction.  It is 

also concluded that the maximum available sand and gravel resource is 

significantly below the threshold to make extraction economically viable.  There 

is no demonstrable need for such a small volume of mineral and safeguarding 

this unviable resource would sterilise the land for much needed residential 

development which is expected to come forward in the first five years of the 

Plan period. 
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6.51 The District Council’s ‘Plan Viability, Affordable Housing and CIL Study 2015’, also 

advises that following the scoping assessment referred to above, the Council 

should consider setting a minimum threshold for residential developments below 

which pre-extraction of mineral deposits would not be economically viable. 

Given the size of the potential resource, the number of dwellings proposed and 

the impact extraction would have on adjoining residential occupiers, it is Savills’ 

considered opinion that the site should fall below any such threshold.  However, 

this position is subject to confirmation by Hertfordshire County Council, as 

Minerals Planning Authority. 

 

 Education Issues 

 

6.52 Barton Willmore originally contacted Hertfordshire County Council Education 

Team and received an email in response to their enquiries dated 27th April 

2016.  This is found at Appendix 10. 

 

6.53 In that response, the County Council Education Team raised no in principle 

issues in relation to education provision arising from the HERT4 site subject to 

infrastructure contributions to improve provision. 

 

6.54 This confirms that in early 2016 there were no issues in respect of education 

provision which would indicate that site HERT4 should not come forward for 

development. 

 

6.55 In order to provide an updated position on education, Cerda Planning 

contacted Hertfordshire County Council Education Team and received a 

further response dated 9th December 2016, also found at Appendix 10.   

 

6.56 In its response to Cerda Planning the Education Team confirmed that the 

position in respect of education provision has not altered since the original 

response and as such education issues should not be seen as a factor which 

should cause the HERT4 site not to come forward. 

 Required Mitigation Measures and Delivery 

 

6.57 Detailed discussions have taken place with statutory and non-statutory 

consultees responsible for the HERT4 site to establish mitigation requirements 

and timing. 

 

6.58 The discussions that have taken place have, in essence, being the forerunner 
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to detailed determination of a planning application in due course. 

 

6.59 Those discussions have identified the following mitigation requirements and 

anticipated timing for delivery: 

  Replacement native tree planting, no timing issues. 

 Precautionary safeguards in respect of bats, Badger, reptiles and 

nesting birds, no timing issues. 

 Infiltration testing to determine surface water discharge options, no 

timing issues. 

 No off site highway improvements identified at this stage.  

 Education and other contributions, required concurrent with 

implementation of development to be managed via statutory 

consultees/undertakers. 

6.60 A detailed cost plan has yet to be prepared for the site; however, based on 

the Kler Groups experience of other proposals of a similar size, and larger scale 

sites across the country, the mitigation measures are neither unusual nor 

excessive. 

 

6.61 Cerda Planning have assessed the infrastructure requirements in the context of 

the CIL tests and the conclusion that is reached is that the infrastructure 

required meets the relevant tests. 

 

6.62 The timing or delivery of infrastructure is not considered to adversely impact 

upon the viability and deliverability of the site. 

 

 Phasing, Indicative Start Date and Annual Completions 

 

6.63 The Kler Group land, at 50 dwellings, is considered to be capable of being 

brought forward as a single phase development. 

 

6.64 Pre-application discussions will continue between Kler Group and East Herts 

Council alongside the preparation of the emerging District Plan.  The timing of 

pre-application discussions and the submission of any planning application will 

be considered through a Planning Performance Agreement.  The collaborative 

preparation of a Masterplan will establish the principles of development for the 

site and underpin any subsequent planning application.  The application will 

be closely aligned with the Masterplanning provisions and will be consistent 

with any relevant forthcoming Neighbourhood Plan provisions for the area.  It is 
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currently envisaged that, subject to the above, an outline planning application 

could be submitted to the local planning authority in Q3 or Q4 of 2017 to allow 

determination post District Plan Examination. Subject to the District Plan being 

found sound, this would provide scope for the outline planning application to 

be determined favourably, should the Council be satisfied with the submitted 

proposals.   

 

6.65 Given the number of units which would be constructed, the development is 

expected to be undertaken by a single housebuilder with one outlet on site.  

Based on a conservative construction period of 30 dwellings per annum, the 

development could be completed within 1 year 8 months from 

commencement of development. 

 

6.66 For ease of reference, an indicative timeframe for delivery of the site is set out 

below: 

  Formal pre-application submission – Winter 2016 

 Outline planning application submission – Spring 2017 

 Determination of outline planning application –Autumn 2017 

 Site sale, approval of reserved matters and discharge of conditions – 

Autumn 2017 to Autumn 2018 

 Commencement of development – Autumn 2018 

 Completion of development – Summer 2020 

6.67 Whilst the above timescales will be dependent on the release of the site from 

the Green Belt as part of the emerging District Plan, there is considered to be 

sufficient flexibility within the programme to be confident that development will 

come forward within the next five years. 

 

6.68 Based on the market interest from Kler Group it is considered that this will be a 

single outlet/housebuilder site well within the capabilities of regional 

developers, private and PLC housebuilders. 
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7. Outstanding Matters To Be Resolved 

 

7.1 None currently identified. 
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8. SIGNATORIES 

 

8.1 This Statement of Common Ground constitutes an agreed position between 

Kler Group and East Herts Council in respect of a proposed residential 

allocation for up to 50 dwellings at the former Bengeo Nurseries as part of the 

East Herts District Plan.  

 

 Signed on behalf of East Herts Council:

 

 Name: Claire Sime, Planning Policy Manager 

 

 Date: 

 

 Signed on behalf of Kler Group: 

 Name: Michael Robson, Director - Cerda Planning Limited 

 

 Date: 31st March 2017 

 

 


